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GENERAL ACT S
RESOLUTIONS AND M
EMORIA

LS

3-744-8
Florida Senate - 1978

SB

798

By Senators Gordon and Barron-A bill to be entitled
An act relating to medical assistance for needy
persons; adding s. 409.266(3), Florida
Statutes; requiring the Department of Health
and Rehabilitative Services to provide the
services of a certified nurse midwife to
certain persons; providing an effective date.

;

Be It Enacted by the Legislature of the State of Florida:
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Subsection (3) is added to section 409.266,

Florida Statutes, to read:
409.266
(3)

Medical assistance for the needy.--

In addition to the federally required Medicaid

'° L..

..

15

services, the department shall make available to eligible

2'-g..

16

recipients the care and services of a nurse midwife in

E .,

17

accordance with Title XIX of the Social Security Act, 42 U. S.

18

Code ss. 1396-1396j.

19

term "nurse midwife" means an advanced registered nurse

20

practitioner who is a certified nurse midwife pursuant to the

21

provisions of chapter 464.

-,:,
I

Section 1.

.! :5
:,
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J 4 o4 ..

22

Section 2.

For the purpuses of this section, the

This act shall take effect July 1, 1978.

23

2.1

*****************************************
SENATE SUMMA RY
Requires the Department of Health and Rehabilitative
Services to provide to eligible recipients of medical
assistance the services of an advanced registered nurse
practitioner who is a certified nurse midwife.
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CHAPTER 78-293

LAWS OF FLORIDA

CHAPTER 78-293

development of the planning and evaluation
components.
Such
components shall be formulated consistent with federal and state '
plans on aging. The functions of the data bank shall include, but
not be limited to:
(1) Making an inventory of information and data about the elderly
in Florida, whether available from federal, state, or local sources;
obtaining copies of such data; and evaluating the appropriateness and
usefulness of the data.
(2)
Determining what additional types of data about the elderly
are necessary for state and local program planning and decision
making throughout Florida; formulating plans for the acquisition and
generation of such data; coordinating with state and local agencies,
including the institutions of the State University System, in the
acquisition of available information and data; ensuring that state
agencies cooperate in providing data; giving special attention to
minimizing or eliminating duplication of effort in the collection of
data; and providing for the maintenance of all data obtained.
(3)
Providing for the wide dissemination and publication of.
demographic, economic, health, educational, and social information a.
and data about the elderly in Florida.
(4)
Publishing, at least annually, a report on the changing:
health, economic, and social status of the elderly in Florida.
(SJ
Periodically organizing and conducting conferences to review'
and.
adequacy
the
and
the planning and policy requirements
implications of information and data assembled and available in the{
Data Bank on Older Floridians.
1,
½

Section 3.

This act shall take effect July 1, 1978.

Approved by the Governor June 16, 1978.
Filed in Office Secretary of State June 16, 1978.
CHAPTER 78-294
Senate Bill No. 798

AN

ACT relating to medical assistance for needy persons;
adding s. 409.266(3), Florida Statutes; requiring the
Department of Health and Rehabilitative Services to
provide the services of a certified nurse midwife to
certain persons; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
Section 1.
Subsection
Statutes, to read:
�09.266

(3) is added to section 409.266, Florida ·

Medical assistance for the needy.--

In addition to the federally required Medicaid services, the
13)
de artment shall make available to eli ible reel ients the care and
serv ces of a nurse m dwife
n accordance w th T tle XIX of the
Social Security Act, 42 u. s. Code ss. 1396-1396j. For the purposes
8 34

rER 78-29 3

CHAPTER 78-294

LAWS OF FLORIDA

CHAPTER 78-294

s•
Such
and state
lude, but

of
this section, the term •nurse midwife• means an advanced
re istered nurse
ractitioner who is a certified nurse midwife
pursuant to t e prov s ons of chapter 464.

he elderly
sources;
teness and

(a)
Third party coverage for medical services shall be primary
coverage and shall be exhausted before any payment authorized under
this section shall be made on the behalf of an
erson eli ible for
serv ces under th s sect on.

he elderly
decision
sition and
agencies,
em, in the
hat state
tention to
ection of
d.
!cation of
nformation
1e changing
.da.
1 to review
1uacy
and
1ble in the

ublic assistance a

A

de

un
2.
The recipient, if he has received third party payment for
medical services provided to him.
In
recovering
any payments in accordance with this
(C)
appropriate
subsection, the department is authorized to
make
settlements.
(d)
The department shall adopt rules to implement the provisions
of this subsection.
Section 2.

This act shall take effect July 1, 1978.

Approved by the Governor June 16, 1978.
Filed in Office Secretary of State June 16, 1978.
CHAPTER 78-295
Committee Substitute for Senate Bill No. 956
sons;
the
es to
e to

66, Florida

AN

ACT relating to unemployment compensation; amending s.
443.22(2), Florida Statutes, renumbering subsection (3)
and adding a new subsection (3) to said section;
increasing the penalty for
false
statements
or
representations,
failure
to
make disclosures or
contributions or payments; amending s. 443.08(3) (g),
Florida Statutes, relating to employer contribution
rates, providing a restriction
with
respect
to
determination thereof in certain cases; providing an
effective date.

Be It Enacted by the Legislature of the State of Florida:
rvices, the
ca re and
XIX of the
e purposes

Section l. Subsection (2) of section 443.22, Florida Statutes, is
amended, present subsection (3) is renumbered as subsection (4), and
a new subsection (3) is added to said section to read:
443.22

Penalties.-835

DATE:

COMMITTEE ACTION:

April 24, 1978

�tiA.Llil

$TAFF DIRECT.QR

l, 1"'cCallist:!'

FAVORABLE 5-2-78

2,

Carn�

2. _____ ------

1.

STAFF AflALYSIS AND ECOl'IOMIC STATEMENT

3. _____ ------

3.

SEHATE

HEALTH & REHABILITATIVE
SERVICES COMMITTEE

BILL No, AND SPONSOR:
SB 798
Senators Gorcbn and Barren

AMEND, OR CS ATTACHED ___

SuBJECT: rredical assistance
for the needy
(l>'edicaid; nurse midwife coverage)

REFERENCES: Health and Rehabilitative Services
Appropriations
I.

SUMMARY:
Requires 1-Edicaid coverage for the services of a certified nurse midwife.

II.

PURPC6E:
A.

Present Situation
Federal law and regulation allc:,,..,s a state to include in its l'-Edicaid
program coverage for the services of any licensed practitioner.
1-bwever, under the Florida program only physician's services are
directly reirrbursable.

B.

Effect on Present Situation
Coverage for the services of a certified nurse midwife would have to
be included in the state's Medicaid program.

III.

EXXNCMIC a:NSIDERATICNS:
A.

Economic Inpact on the Public:

YES X NO

This bill could potentially save rroney for the publicly-funded
l"Edicaid program by enabling eligible recipients to utilize the
services of a certified nurse midwife in lieu of the services of a
physician. In addition, the option of using a nurse midwife may
allow presently unserved recipients to obtain services, arrl should
generally ease access for all recipients in need of obstetrical
services.
B.

Economic Inpact on State or I.Dcal Goverrurent:

YES X

NO

Since nurse midwives could be reirrbursed at a lower rate than
physicians, there may be cost savings to the l>'edicaid program
resulting from this bill. Any increase in utilization resulting
fran eased access to services should be offset by such reduced per
client cost.
TV.

CCM-lENI'S:

None.

B.

Economic Inpact on State or Lcx::al Q;)verrurent:

YES

X

NO

Since nurse midwives could be reirrbursed at a lower rate than
physicians, there nay be cost savings to the M:rli.caid program
resulting from this bill. Any increase in utilization resulting frcrn
eased access to services slx>uld be offset by such reduced �r client
C'OSt.
The bill C'Ould result in a further savings of general revenue funds as
DHRS would be authorized to collect from third parties before Medicaid
funds were utilized.
IV.

CCM1ENTS:

None.

N3 PASSED BY THE LEGISLATURE
June 1, 1978 (revised)

DATE:

lliEE DIRECIOB

fulAUil

l,M::.caJJister Carnes
Helton

2, Hardy

SEIIATE
STAFF AllALYSIS AIID ECONOMIC STATEMENT

3, _____ -----BILL �o. AND SPONSOR:

SB 798

HEALTH & REHABILITATIVE
SERVICES COMMITTEE

1. FAVORABLE 5-2-78
2. FAV. w/airendll'ents
5-9-78

3,

AMEND,

OR

cs

ATTACHED ---

rredical assistance
SUBJECT: for the needy
(l'-Edicaid; nurse midwife
covera e

Senators Cordon and Barron

REFERENCES :

I.

COMMITTEE ACTION:

Health and Rehabilitative Services
Appropriations

SlJM,IARY:

Requires fuJ.icaid coverage for the services of a certified nurse midwife.
The bill arrends s. 409.266, Florida Statutes, by providing that third party
coverage for rredical services is prirrary and shall be exhausted before
l'-Ediciad payrrents are nade to providers of rredical services for l'-Edicaid
recipients. The bill requires any applicant for public assistance or .
recipient to inform the Departrrent of Health and Rehabilitative Services
(DHRS) of any rights he has to third party rredical services coverage. The
Departrrent is subrogated to any rights the recipient has to third party
payrrents only when written notice is given by the Departrrent to any third
party liable prior to the settlerrent or adjtrlication of any claim against
a third party by a recipient. 'llie Departrrent is authorized to make
settlerrents and establish rules for inplerrentation of the act.
II.

PURPC6E:
A.

Present Situation:
Federal law and regulation allONS a state to incltrle in its l'-Edicaid
program coverage for the services of any licensed practitioner. H�ver,
under the Florida program only physician's services are directly
reirrbursable.
There is presently oo statutory requirerrent that third party coverage
for rredical services be utilized before any payrrent is made through the
M:xlicaid program. 'llie Departrrent has no legal authority to collect
such payrrents; however, Departrrent personnel have attempted to make
collections when possible.

B. Effect on Present Situation:
Coverage for the services of a certified nurse midwife would have to
be incltrled in the state's fuJ.icaid program.
The bill would allow DHRS to recover any third party rredical reirrburse
rrent before l'-Edicaid payrrents are made on behalf of a recipient. This
reirrburserrent could be collected from the recipient if he has received
payrrent from the third party payor. Recipients \o.Duld be required to
inform Ol-ffiS of any rights to third party payrrents.
III.

EC:X:NOMIC CCNSIDEAATICNS:
A.

Econanic Impact on the Public:

YES

X

NO

This bill could potentially save noney for the publicly-funded l'-Edicaid
program by enabling eligible recipients to utilize the services of a
certified nurse midwife in lieu of the services of a physician. In
addition, the option of using a nurse midwife may allow presently
unserved recipients to obtain services, and should generally ease access
for all recipients in need of obstetrical services. 'llie bill \o.Duld also
allow DHRS to collect any medical payrrent fran a third party, or fran
the recipient, if he has received such payrrent from the third party.
This settlerrent \o.Duld be made before general revenue l'-Ediciad funds
were made available to cover the medical service.

1 � fr

l/V

COMMITTEE ACTION:

Revised
DATE: May 9, 1978
STAFF DIRECTOR
l'illALYll

2.

}, Kergosi�n __�_r_n_e_s_

2. _____ -----BILL �O. AND SPONSOR:
SB 1049

3.

SEllATE

STAFF Al!ALYSIS AllD ECOIJOMIC STATEMENT

3. _____ ------

1. FAV. w/1 amend.
5-8-78

& REHABILITATIVE
SERVICES COMMITTEE

AMEND, OR (S ATTACHED ____

IIEALTH

Senatu� Jon Thomas

SUBJECT:
medical assistance
for the needy

REFERENCES: Health and Rehabilitative Services
Commerce
I.

SUMMARY:
The bill amends s. 409.266, Florida Statutes, by providing
that third party coverage for medical services is primary
and shall be exhausted before Medicaid payments are made to
providers of medical services for Medicaid recipients. The
bill requires any applicant for public assistance or recipient
to inform the Department of Health and Rehabilitative Services
(DHRS) of any rights he has to third party medical services
coverage. The Department is subrogated to any rights the
recipient has to third party payments only when written notice
is given by the Department to any third party liable prior to
the settlement or adjudication of any claim against a third
party by a recipient. The Department is authorized to make
settlements and establish rules for implementation of the act.

TT.

PURPOSE:
A.

Present Situation:
There is presently no statutory requirement that third
party coverage for medical services be utilized before
any payment is made through the Medicaid program. The
Department has no legal authority to collect such payments,
however, Department personnel have attempted to make
collections when possible.

B.

Effect on Present Situation:
The bill would allow DHRS to recover any third party
medical reimbursement before Medicaid payments are made
on behalf of a recipient. This reimbursement could be
collected from the recipient if he has received payment
from the thrid party payor. Recipients would be required
to inform DHRS of any rights to third party payments.

ITT.

ECONOMIC CONSIDERATIONS:
A.

Economic Impact on the Public:

YES X

NO

The bill would allow DHRS to collect any medical payment
from a third party, or from the recipient, if he has
received such payment from the third party. This settle
ment would be made before general revenue Medicaid funds
were made available to cover the medical service.
B.

Economic Impact on State or Local Government:

YES X

NO

The bill could result in a savings of general revenue funds
as DHRS would be authorized to collect from third parties
before Medicaid funds were utilized.
IV.

COMMENTS:
None
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COMMITTEE AMENU�IENT
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VI

!reported hvor,bly)

Line number(, on amendment blank have no rt?IJt1on to line num'Je•s on bills.

sn ... 1049....

HB .......••..
The Cmmittee on . t{ealth a nd. Rehabilitative Services .. ........ offered the follo..Jing
arrendrent which was r,oved by Senator ................... ..... and adopted:

and foiled:

Arrendrrent
On page .. . 2

between
. . . .. . . . , lines..

.ll.&.12 ... , �

a
b
C

d

e
f
g
insert:
2

....... {el..Provided;.hwever,.the.depart:Jreot.sball.not.have.subrogation_
rights under_ s\]bsection. _(3) (bl_ unless written.notice is given.by_ the........

3

deparprent to_any_ th.i.rd,party_lii;lble.prior.to.tl;1e.settlerrent.or.............

l

4
5

adjudication.of.any claim against.said third party.held.b<J a.public...... . .

ass�stance <;1ppJ_icant or.f'rcipier;it .............. .... .................... , ... .

6
7
8
9
10
11
12
13
14
15
16
17
FOR CO1UUTTES USE ONLY

PRINTER: Do not pick up

Amendment No .. l .... , taken up by committee:

Adopted.¥ . . . Failed.

Offered by . .Senator .Da.vi.d .M:;Clain .... . .. .. . ........._ ...................... .
(If amendment is text of another bill, insert:
C_l 2- 77 .

5th copy 111ay b,, rcmov�d: _

Bill No. -------or Draft No. ------S�ilAT[ A�ENOMEN T

First Engrossed

SB 798

made on the behalf of the recipient.
2

payments shall be collected directly from:
1.

4

Recovery of such

Any third party liable to make a medical benefit

payment to the provider of the recipient's medical services or

5 to the recipient under the terms of any contract, settlement,
6

or award; or
2.

s
9

The recipient, i f he has received third party

payment for medical services provided to him.
(c)

In recovering any payments in accordance with this

10 s ubsection, the department is aut horized to make appropriate
11 settlements.
12

(d)

The department shall adopt rules to implement the

13 provisions of this subsection.
14

Section 2.

This act shall take effect July 1,

15

1978.

798

16
17

-�J_U_N_1_6�lS-Z�B__
JUN 1 6 i978
Office s�cretary pf State

Appr0v8d hy t�a Gov�rnor
19
20

Filed in

21
22
23
24
25
26
27
28
29
30
31
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SB 798

cun 78- 294
]Senate Bill No,

'?7'?

A bill to be entitled
An act relating to medical assistance for needy
persons;

adding s. 409.266(3),

Florida

Statutes; requiring the Department of Health

....
..,,,,
......
'

and Rehabilitative Services to provide the
6

services of a certi fied nurse midwife to
certain persons; p roviding an effective date.

8
9

'' ' ''

Be It Enacted by the Legislature of the State of Florida:

10
11
12

Section 1.

Subsection (3)

is added to section 409.266,

Florida Statutes, to read:

13

409.266

14

(3)

Medical assistance for the needy.�-

In addition to the federally required Medicaid

15

services, the department shall make available to eligible

16

recipients the care and services of a nurse midwife in

17

accordance with Title XIX of the Social Security Act, 42 U.

18

Code ss.

19

term "nurse midwife" means an advanced registered nurse

20

practitioner who is a certified nurse midwi fe pursuant to the

21

provisions of chapter 464.

22

1396-1396j.

(a)

Third party coverage for medical services shall be

primary coverage and shall be exhausted before any payment

24

authorized under this section shall be made on the behalf of

25

any person eligible for services under this section.
(bl

S.

For the purposes of this section, the

23

26

A public assistance app licant or recipient shall

27

inform the department of any rights he has to third party

28

payments for medical services.

n

automatically be subrogated to any such rights the recipient

30

has to third party payments and shall recover to the fullest

31

extent possible the amount of all medical assistance payments

The department shall

1

,

798
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